Is your Property Non-
Conforming
(Grandfathered)?

Your House is about to
Expire!

City of Albuquerque
Code Enforcement Division
Plauning Department
(50) 924-3850



If your property is Non-Conforming (Grandfathered) to the Comprehensive City Zoning Code you need to
apply for Status Established Building with the Zoning Hearing Examiner by
March 27, 2012.

NONCONFORMING. A structure or use of structure or land which does not conformi to this article and which was in
gonformity with any zoning ordingnca in effact at the time it was created.

STATUS ESTABLISHED BUILDING. A building noncanferming as to use which is approved ta maintain its
nonconforming use status. Such approval shall epply only to a building for which the existing use is prohilbltad upan
expiration of its nonconfonmatice amartization period, Sush approval shall nol be available ta noncenforraing uses that
resulted from Zoning Gode text amandmants. Approval of a status established building can only occur en or before tha
explration of its nonconformance amertization periad.

§ 14-16-4-13 STATUS ESTABLISHED BUILDING REVIEW PROCEDURES.

(A} Application and Fee. (1) Request for review of a premises nonconfonming as to use for approval of status
esiablished building(s) is inltlated by application to the City on prescribed forms. Each application shall be accompanied
by an accurala site plan of the properdy and other documentation necessary for verification. Documentation may include
aFfidavits and historical documents, including property surveys, County Assessar and building permlit racords, Sanbom
Insurance maps, City Directory citations, aerial photos, and ether information as may be requirad by the City. Each
application shall include sufficient copies of materials and Include evidence of ownership or interast in property, and shall
be corplete and accurate. Incomplete ar inaccurate informatlon may be grounds for deferral or dental. (2}  An affidavit
shall accompany aach application for review of premises sesking statug established building approval lor any structure to
be used for residential purposes, That affidavit shall state thatthe property owner asserts that the structure is suitable
and safa for human habltatian, (3} An application fee of $90.00 shall accompany cach applicatich for review of a
premises. Application fees for applications that are wilhdravn shall not be refunded.

(B) Hearing and Decision. {1} A duly filed application for status established building shall bs decided upon the
racord at or aftat a public hearing by the City Hearing Officer, as definad by the Indapandsnt Offkce of Hearings Ordinance
(5§ 2-7-5-1 et s2g. ROA 1894) who shali eerve in the pesition of "Haaring Officer for Status Established Buildings®. (2}

Nolice of a hearing for approval of a status established building and the procadure for such hearings shall be as spacified
in § 14-16-4-2(B) of this Zoning Code as it pertains to the Hearing and Decislon on SPECIAL EXCEPTICNS, with the
exceplion that all references in that sectlon to "Zoning Hearing Examiner or "Hearing Examiner” shall be replaced by
"Hearing Cffiser for Status Estaklished Buildings,” and all refarences to *spacial excaption(s]” shall be replaced by "status
established building(s)”. In addition, applicants for status established building shall post and maintain onhe or more signs,
as provided and where Inslructed by the Planning Director, for at least 30 days beforc the date of tha haarlng.

(C)  Criferia for Declsion. A status established building shall bz approved if and enly if, in the circumstances of the
particular case and under conditions imposead, the applicant for status established building is able te demonstrate to the
satisfaction of the Hearing Officer lhat: {1}  the current use of the building is nonconforming; {2y the subject property
is clearty identifiad by a site plan and the improvemsnts upen it are accurately depiciad; (3)  the continwance of the use,
if approvad, will not be contrary to the public health, safely or welfare of the community. (4}  the use, as currently
operated and/er maintained. did not, and the continuanse of the use is nel likely to, significantly interfers with the
enjoymant of, of ha injurious to, other land in tha vicinity; (3) ne significant public purposa would be served by requiting
removal of the use; (8)  the use, if continued, will hot be damaged by surrounding struciuras or activities; and (¥}
continuance of the use dees nok creale a sigrificant disparity between the existing 2oning and the status establishad
puilding.

The fallowing facters shall ke evaluated in determining whether there is a significant disparity between axlating zoning
and the status sstablished building: (8)  the scale, height and overall density of the huilding;(b)  the noise, alr or other
peliution generatad by the use: (c) the traffic and traffic congestion generated by the use; (d)  parking needs and
availability; {¢) usable opan space; (f) lighting ganarated by the use: (g) access to tha building; {h) existing landscaping.
(i} any other facter deemed relevant by the Hearlng Officer.

(1) Tha Hearing Officer may, when approving a stalus astablished building, impuse coenditicha nacessary to meet the
crilorla for granting a status cstablished building that are tailored to the specific impact the conditions are intended lo
mitigate, inciuding, but not limited to, dansity, Intensity of use, parking, epen space, and landscaping/buffering.

(E} Appaal, Faes, Hearing, and Devision. (1) Tha appeal precedure for status establishad buildings shall follow the
appeal proceduras, including netlfication, spetified for Special Exceptions as specifiad in § 14-16-4-4 APPEAL of this
Zoning Code. Appsal of a decision of the Hearing Officer for a status established building applicatien is {o the Board of
Appeals, (2) The King fee for an eppaal is $55. (3) Appeal shall ba made to the City an prescribad forms accompanied

by & copy of the file of tha decision of the Hearing COfficer and information detailing the reasan for appeal.
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CITY of ALBUQUERQUE
NINTH COUNCIL

COUNCIL BiLL N, /S B-303 ENACTMENT NO., Q5 - H q |

SPONSORED BY: Tim Kline

RESOLUTION
AMENRING THE 1986 "“UNIVERSLITY NEIGHBDRHO’ODS SECTOR DEVELOPMENT PLANY
5H-2/5F LAND USE CATEGORY TO PROVIDE  THAT DHELLING STRUCTURES LEGALLY
BUILT AND GCCUPIED PRIOR TO 1978 MAY BE RETAINED EVEN HHERE THERE AREI
MULYIPLE DWELLINGS ON A LOT.

WHEREAS, the Council, the Governing body of the City of
Albumguerque, fas the authority toladopt plans and planning boundaries
for physical development within the planning and platting Jurisdiction
of the City as quthor!zed by Wew Mexle¢o Statutes and by the City
Charter as allowed under home rule provistons of the Comstitution of
the State of MNew Mexico; and

WHEREAS, the existing SU/2/5F Zone regulates legally built
muiti-family structures, according to the City Zoning Code,
Mon-Conforming Regulation; and

WHEREAS, the proposed SU-2/SF Zone will amend the extsting zona
allowing multi-fam!ly structures legaily bullb prior to 1978, fo hecome

i e,

legal but w111 nok allow them to be expanded either in area or in

L

number of dwelling untts; and

WHEREAS, the amendment will be noted as exception number 3 to the
Single Famtly (SF) Zona in the 1986 "University HNelghborhood Sector
Development Plan" (page 69); and

WHEREAS, on October 25, 1590, the Environmental Planning
Commisslon recommended that tha 1986 “University Neighborhoods Sector
Development Plan" be amended essentially as contained herein; and

WHEREAS, the City's reasons for th‘ls' amendment Inctude not only

the findings of the Environmental PTanning Commission but also ihe
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explanation added to page 13 of the secter plan under the title "Single
Family Zaning."

BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF
ALBUQUERQUE:

Sectlon 1, That on page 69 of the 1986 University Neighborhoods
Sector Development Plan the SU-2/SF Jand use category description is
amended by adding an exception 3 as follows:

"1, Where there 13 more than one dwaliing per lof, dweliing
structures legally pullt and legally occupied as dwellings prior fo
Octaber 11, 1978 are legal and may contfoue in the same use for the
psetul life of the structure, but may not be expanded etther 1n area or
in number of dwelling unlts; 1if such a structure 1is danaged or
destroyed by fire, flood, wind, or other calamity or act of God, 1t may
be vestored to its original condition provided such work 15 -started
within six months . of the damag; and is prosecuted diligently to
completion. I% is the burden of the owner to show that a structure is
allowed under this exception.”

Secttion 2. That on page 18 of the 13B6 “University Helghborheods
Sector Development Plan," the title “Recommendatiens:™ 15 amended to
1986 Recommendations:™ and the following subsection is inserted before
that title:
“Single Family Zoning
A&n authoritative 1957 wmap (Sanborn}, showed a mix of residential
butlding fypes along $ilver Avenue between Sycamore Street and Jjust
west of Yale, the area now zoned SU-2/Single Family (SF): there appear
to bave baen 58 slingle family houses on separate lots, 12 other houses
not on thelr own separate lots, 11 duplexes, 1 apartment bulldings, and
a fraternity house. Thus two-thirds of the lots were daveloped with
one house. When the Clty established zoning in 1958, it mapped this
segment of Silver Avenue like the surrounding area as Medium Density
Residential {R-3), which allowed ail the above uses.

The 1978 Sector Development Plan approved a zone change from R-3

to SU-2/Single Family for this segment of Silver, thus making

-
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duplexes, apartments and fraternities non-conforming uses. This was
intended to furthar policies 1isted in the City Comprehensive Plan

encouraging "preservation of older neighborhoods" and "a mixture of low

and high density housing.”™ Planners and residents had found that

Silver Avenve was the first landstaped-median parkway in Albuquerque,
buiit In the 1920s. Its physlical character - narrow landscaped street
medlan, 19205 Southwestern Revival style and numercus small bungalow
style homes - was found to deserve preservatien. This segment of
Sitver Avenue had not had the heavy Influx of new apartment buildings
found elsewhere in the neighborhood, so 1t was felt feasible to retiin
the old character of development on this street segment. Zonlng to
assure continuation of the lower density character satisfied the
neighborhood residents' desire to (1) stop further Intruslon of
apartments into the wnuspal land vse mixture then existing, {27
preserve the historic appearance, ahd {3) increase soclal stabllity.

The 1986 Sector Plan retalned the Single Family category for the
same portion of Silver Avenue. The plan identifiaed {he parkway as
quatifying for a hlstoric district <{subsequently approved by the
féderal government) and also recomnended that a Historic Overlay Zone
bas considered {not enacted?. This segment of Stiver 1s the only
slzable area in the sector plan arsa which has a concentration of
architectural styles rercognized as stgnificant by the state and
natioral historic registers. fThus thils area should continue to be
treated differently than ather areas in the University Plan: zoned as
Single Famity.

The Single Family zoning category limits princlpal uyses to one
house per lot; a 1990 survey found that just over 50 percent of the
Tots were developed with one house. Multi-Famlly dwellings in the
area, and in fact all principal uses except houses, must term1na£e that
use by 2018. Some 76 percent of the 29 multi-fam!ly bulldings have
been determined to be Ristoric contributing butldings In the Historlc
District., The 1991 amendment allows most pre-1978 dweliings to

continue for the usefut 11fe of the structure in the Single Famity

-3-



1 category, even when there are multinle dwellings on a lot. This

2 eliminates a City zoning requirement which would eliminate valuable
3 hWistorlc buildings, This special treafment will help to preserve and
4 stabllize ex!sting uses and streetscaps, descrlbed 'n both the 1978 and
5 1986 plans as being of slgnificant and unique value to the communi By . "

6 PASSED AND ADOPTED THIS 3rd DAY DF June . 1991,

7 BY A VOTE OF ? FOR AND 0 AGAINST.

8 Yes: 7

txcused: Chapman, Gallegos

o m J,M{&A/ 1@/“%&/1

Michael Brasher, PFresident
11 City Council

7
13 APPROVED THIS /f/ DAY QF j(;_./e‘ , 1991
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Louls £. Saavedray Mayor
16 ity of Albuquerque
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